GENERAL CONDITIONS OF SALE

DEFINITIONS

1.           In these conditions the following words and expressions shall have the meanings hereby assigned to them except 

             where the context otherwise requires:

“The Company”
      INTERGREEN CONSTRUCTION LIMITED
“The Customer”         the individual firm, Company or other party with whom the Company Contracts.

“The Goods”              the whole or part of the plant, materials, equipment or any other goods which the Company is to supply.

“The Services”           the whole or any part of the services which the Company is to supply or carry out including design,

                                   manufacture and installation on site.

1.1
References to clauses (except where the context otherwise requires) are references to the clauses set out below.

1.2
Any reference in these conditions to any provision of a statute shall be constructed as a reference to that provision as amended, re-enacted or extended at the relevant time.

TERMS

2. Save as provided in Clause 4 hereof this quotation is submitted, and orders will only be accepted, subject to the terms and conditions as printed herein.  These printed terms and conditions shall override any other representations, terms and conditions stipulated or referred to by the Customer or Company, their servants or agents whether in any order, document, negotiation or discussion.

2.1 No binding Contract shall exist between the Customer and Company until the Company shall have confirmed in writing to the Customer its acceptance of the Customer’s order or orders.  Each such order shall constitute a separate Contract between the parties.

2.2
The Customer shall send written notification to the Company within ten days of the date of the Company’s acceptance of the Customer’s order or orders if such acceptance does not accurately confirm the Customer’s order or orders, failing which the Customer shall be bound by their terms of the acceptance.

2.3 The Clause headings in these Standard Conditions shall not be deemed to be part thereof or be taken into consideration in the interpretation or construction thereof.

2.4 To the extent that any provision herein is held to contravene the law, it shall, so far as possible, be deemed severable and shall not affect the applicability or construction of any others provisions whether or not contained in the same Clause hereof.

2.5 Typographical errors or omissions and clerical errors or omissions shall be subject to correction.

2.6 In the case of Goods not manufactured or designed by the company, the Company gives no assurance or guarantee whatsoever that the sale or use of the Goods will not infringe patent copyright of other industrial or intellectual property rights of any third party.

REFERENCES

3 All quotations are made subject to the Company’s approval of the Customer’s written financial trade or other written references as shall be required by the Company.  Any such request by the Company for references shall be made or confirmed in writing.

VARIATIONS OF CONDITIONS

4 Any order placed as a result of this quotation shall comply in all respects with the terms and conditions hereof, unless the terms and conditions have been varied in writing by a director or such other officer of the Company as noted on the front hereof, in which case such alternative conditions shall prevail.

GOODS AND SERVICES 

5 Unless otherwise agreed in writing by the Company the Customer will take delivery of the Goods at the nearest convenient unloading point at the Customer’s works or appropriate site and the Customer shall be responsible for notifying the Company of any necessary instructions and approvals for delivery restriction of access such as weight, height or unloading hours.  The Customer will be responsible for any costs arising due to its delay and offloading will be at the Customer’s risk and expense.

5.1 The Company will try to comply with reasonable requested by the Customer to postponement of delivery but shall not be under any obligation to do so.  Where delivery is postponed otherwise that due to the Company’s defaults the Customer shall pay at all costs and expenses of delay including a reasonable charge for storage and transportation.

5.2 The Customer warrants that it will lay all the necessary foundations and make all the preparations to the site which the Company deems necessary by such date as may be specified in the Contract (or as may be reasonably required by the Company) the Customer further warrants that it will provide suitable access to and possession of the site

5.3 The Customer will ensure that the Company’s employees and agents are able to carry out their work with continuity and without hindrance and any expense incurred by the Company as a result of the Customer’s failure to ensure will be charged extra.

5.4 On completion of the Contract any surplus materials supplied by the Company shall unless otherwise agreed in writing by the Company remain the property of and be removed from the site by the Company.  Until such surplus materials are removed the Customer shall take reasonable precautions for the safe custody thereof.

5.5 The Company reserves the right to sub-contract the installation of the Goods or the performance of any other Services required under the Contract.

5.6 The Customer warrants that it will at all times provide a safe working environment for the Company’s employees, agents and sub-contractors and will comply with all statutory or other regulations and codes of practice in connection therewith and will indemnify the Company in respect of any loss incurred by the Company due to the Customer’s breach of such warranty.

PAYMENT

6 First, Interim and Final Payments shall be made in accordance with the following: -

6.1 The first payment shall be due not later than one month after the date of commencement of the Service on site or upon receipt by the Customer of an application for payment by the Company whichever be the earliest.

6.2 Interim payments shall be due at intervals not exceeding one month calculated from the date when the first payment was due or upon receipt by the Customer of an application for payment by the Company whichever be the earliest. 

6.3 Final payment shall be due not later than six months after practical completion of the Service or upon receipt of an application by the Company whichever be the earliest.

6.4 The final date for payment for first, interim and final payments shall be not later than 14 days after the date when they become due.

6.5 The amount of the first and each interim payment shall be the gross valuation of the Service on site and material and goods delivered to or adjacent to the Service of off site for the incorporation into the Service less

6.5.1    all works to be re-measured in accordance with SMM7.

6.5.2    any amount agreed as Retention as shown in the quotation for the Service.

6.5.3    the total amount previously paid in the first and interim payments.

6.6 The amount of the final payment shall be the gross valuation of the Service less

6.6.1   the total amount previously paid in the first and interim payments.



6.7 Not later than 5 days after the date on which any payment becomes due the Customer shall give written notice which shall specify: -

6.7.1   The amount of the payment, which is proposed to be made, and the basis on which such amount if calculated.

6.7.2   By way of deduction from such amount, the amount of any deduction and the basis on which such amount is     

           calculated.

6.8         If the Customer fails to give written notice in accordance with the above the amount of the Company’s application   

              shall be deemed to be the amount properly due and payment will be made in accordance with 6.4.

6.8 Not later than 5 days before the final date for payment of any payment, the Customer may give written notice which       

              shall specify any amount proposed to be withheld and/or deducted from the amount notified, the ground or grounds      

              for such withholding and/or deduction and the amount of the withholding and/or deduction attributable to each ground 

             and the basis on which it is calculated.  If no notice is given, the Customer shall pay the amount stated in its payment 

             notice or the Company’s application, whichever is applicable, by the final date for payment.

6.9 If the Company has to engage a recovery agent, due to the Customer’s late payment, 10% of the outstanding  

application/invoice amount will become due.

6.10       If the Customer fails to properly pay the amount, or any part thereof, due by the final date for payment the Customer 

              shall pay in addition to the amount not properly paid simple interest thereon for the period until such payment is made.    

              Payment of such simple interest shall be treated as a debt due by the Customer.  The rate of interest payable shall be 

              eight per cent (8%) over the Base Rate of the Bank of England, which is current at the date the payment, became 

              overdue.  Any payment of simple interest shall not in any circumstance be construed as a waiver of the right to proper 

              payment of the principal amounts due in accordance with and within the time stated in these conditions or in regard 

              suspension of performance or determination of the Company’s employment pursuant to these conditions.

6.11 Without prejudice to any other rights and remedies the Company may possess, if the Customer shall subject to any notice issued pursuant to these conditions fail to pay in full by the final date for payment and such failure shall continue for seven days after written notice of the intention to suspend the performance of the Company’s obligations under the Contract the Company may suspend such performance of their obligations under the Contract until 7 days beyond the date that payment in full occurs.  Such suspension shall not be treated as a failure to proceed with the Service in accordance with the provisions of the Contract and shall entitled the Company to an extension to the contract period for the period of suspension together with any direct loss and expense the Company may incur as a result.

6.12        Retention, which may be retained by the Customer, shall be ascertained as follows: -

6.12.1 where the Service has not reached practical completion the Customer may deduct and retain the percentage specified in the quotation for the Service.   

6.12.2 where the Service has reached practical completion the Retention the Customer may deduct and retain shall be one half of the amount that would have been deductible as above.  Practical completion of the Service is not connected in any way to Practical completion of the any Main Contract.

6.12.3 where the Service has been practically complete for a period of six months any Retention retained by the Customer shall be released in full.

RISK AND PROPERTY

7 Risk in the Goods shall pass to the Customer:

a) In the case of Goods collected by the Customer, on the completion of the loading of each individual vehicle at the point of collection.

b) In the case of Goods delivered to the Customer, on arrival at the point of delivery.

c) In the case of Goods erected on site by the Company on completion of the Company’s works or acceptance by the Customer of the Works, whichever is the sooner.

RETENTION OF TITLE CLAUSE

8 Property in the Goods shall remain in the Company until such time as all monies due to the Company in respect thereof shall have been paid in full.  In addition where the Company delivers a whole series by instalment of Goods to the Customer, property in the Goods shall remain in the Company until all of them have been paid for notwithstanding delivery of the Goods and acceptance thereof by the Customer.

8.1
It will be the responsibility of the buyer to store the Goods separately from Goods purchased from other suppliers so that the seller can identify his own Goods.

8.2 Apart from such reservation all risks arising out of or attaching to the Goods shall pass to the Customer in accordance with Clause (7) a-c.

8.3 In the event of non-payment of all monies due to the Company in respect of the Goods, the Company may at its option and without prejudice to any other remedy at any time after payment has become due enter the Customers premises and take possession of the Goods.

8.4 The Customer shall not hinder the Company or attempt to prevent the Company from exercising this or any right under these conditions.

DESIGN, DRAWING AND SPECIFICATIONS

9 The Goods are manufactured in accordance with the specification set out or referred to in the quotation and there is no implied warranty or condition as to their quality or fitness for any particular purpose.

9.1
In no circumstances whatsoever is any warranty accepted by the Company for the design of the structure into which the Company’s Goods are to be incorporated. 

9.2 Designs, drawings, illustrations or plans that may be furnished by the Company remain the Company’s property and are returnable to the Company on demand.  They shall not be copied or used unless otherwise agreed by the Company in writing save for the purpose of the Contract in respect of which they have been supplied.

9.3 Copyright and all other intellectual property rights in all drawings documents and other information prepared and/or supplied by the Company shall vest in and remain the property of the Company.

LIMITATION OF LIABILITY

10 Any claims for short delivery inferior quality or other defect of Goods supplied must be notified to the Company in writing not later than three days following the date the Goods were received.  The Company’s liability in respect of Goods which are defective as a result of the Company’s default, shall be limited to the repair or replacement (as the Company shall decide) of the Goods, and, to the extent permitted by the law the Company hereby excludes its liability for any loss or damage, whether direct or consequential, sustained by the Customer (except where the same results in death or personal injury caused by the Company’s negligence).

PROVIDED always that:

· Where the Goods have been used or fixed such defects are not such that reasonable examination by the Customer ought to have revealed them before they were used or fixed: and

· Such defects are due solely to defective workmanship or materials in the Goods when supplied.  Further the Company shall not be liable for faults or defects caused by improper installation, alterations, modifications or repairs carried out other than that by the Company or its authorised representatives.

PLANNING PERMISSION, LICENCES, REGULATIONS, BYELAWS

11 The Buyer warrants that all necessary licences, permissions consents, approvals or other authorisations of whatsoever       nature requisite in connection with the execution of the Contract have been or will in due time be obtained by him.  The Company shall not be liable for and the Customer shall indemnify the Company against any and all expenses incurred by the Company due to any delay on the part of the Customer to obtain the same.

11.1 In any case where the Company’s design is subject to approval by Government departments, Local Authorities, consulting engineers or similar bodies or persons this quotation or estimate is subject to variation or withdrawal in the event of modifications of the design being required as a result of consideration by any such body or persons.

11.2 The Customer undertakes without charge to the Company to comply with any Statute Regulations or other requirement for the time being in force of any Government or other competent authority, which may affect the Contract.  If, owing to the Customer’s failing to comply with this condition, the Company incurs any loss or expense the Customer shall reimburse the full amount thereof.

FORCE MAJEURE

12 The Company will endeavour to observe all dates agreed under a written programme for supply of Goods but cannot accept responsibility or claims if delayed or prevented from delivery by circumstances beyond its control such as by way of example Act of God, war or hostilities, legislation, Government order or Direction, strike, lock-out, labour disturbance, civil commotion, fire accident, shortage of materials, breakdown of the Company’s plant, inclement weather, police or Local Authority restrictions, delay in approval of drawings, lack of instructions from the Customer or any other cause beyond the Company’s control.

12.1a)      Unless otherwise agreed in writing any testing of materials or Goods supplied shall be at the Customer’s expense.

b) Unless otherwise stated, this quotation is based upon present rated and conditions of labour, taxation, duties, insurance’s, costs of materials and transport and the Company’s invoiced or Contract price will be adjusted in respect of any variation on any of these items between the date hereof and the date of completion of the Contract or order.

c) Unless otherwise expressly stated, this quotation does not include for:

i)  modifications required to partitioning, ceilings, etc. to conform to projections in walls and ceilings or to 

 accommodate pipes, tubes, ducts and the like;

ii)            damage to existing concealed services, which have not been clearly marked prior to commencement of work on site,  

               or the rectification or consequences of such damage.

iii)           moving/altering or installing new services to accommodate new work, i.e. electrics/lights, smoke/fire alarms,  

                plumbing, etc.

iv)           any penetrations, holes, services, cutouts, noggins and additional supports will be charged as additions. 


d) Value Added Tax and other indirect taxes and duties are excluded from the prices and rates quoted.  VAT will be charged (at the prevailing rate) at the specified tax point, and will be incorporated in invoices rendered.  The Customer shall remit the appropriate amount due in respect of VAT when making payment.

CANCELLATION

13 The Company may permit cancellation of Contract or part of a Contract upon such terms as to payment and otherwise by the Customer as the Company may, in its absolute discretion, deem reasonable.  Such payments shall take into account expenses incurred and commitments made by the Company.

EXTRA WORK

14 If variation/extra work is required, Intergreen shall carry out this work on a day work basis.

14.1 The Customer will not have any rights to set-off for monies due or alleged to be due to him and any claim by the Customer to set-off will be deemed to be a breach of the Contract.

14.2  Daywork Items shall be charged at a rate of £35.00 per hour for work completed Monday - Friday (8.30am -   

                 6.00pm) within the South Wales area.  Work carried out outside our normal working hours or outside the South                                

                 Wales area would be charged at 1.5 times the normal rate.  There will be a minimum charge for re-visits or 

                 additional visits of 5 hours in the South Wales area and 8 hours for the rest of the UK.  All travelling times will 

                 be charged at single time. Materials and plant will be uplifted, nett +40% for overheads, site preliminaries and 

                 profit and attendance.

DEFAULT AND INSOLVENCY

15 If the Customer shall commit any breach of this Contract or fail to pay at the due date sums owing to the Company under any previous Contract or be or become insolvent or unable to pay his or its debit or commits any acts of bankruptcy or, being a Company, goes into liquidation (other than voluntary liquidation for the purposes of amalgamation or reconstruction only), or has a receiver appointed of its undertaking or assets or any substantial part thereof, the Company may, without notice to the Customer, suspend or determine the Contract or any part thereof and stop the completion of delivery of Goods in transit without prejudice to any other rights or remedy which the Company may have at law or under these conditions.

PLANT

16 All Hand Tools are to be supplied by Intergreen Construction Limited.  Elevations of scaffolding above 3.0m, e.g. staircase, to be supplied by the Customer.

16.1 Any additional elevations of scaffolding above 3.0m will be charged for as additions, unless otherwise stated.

16.2 Customer to provide skips, unless otherwise stated.

WAIVER

17 No waiver by the Company in respect of any breach by the Customer shall operate as a waiver in respect of any subsequent breach.

PROPER LAW

18 This Contract shall be written in accordance with the Laws of England.

NOTICES

19 Any notices required hereunder shall be deemed to be properly served if sent by prepaid registered or recorded delivery post to the last known address of the party to be served and shall deemed to be duly served 48 hours after the time of posting.

DISPUTES

20 All contracts between the Company and the Customer shall be governed and construed in accordance with English Law and all disputes arising in relation to such contracts shall be submitted to the jurisdiction of the English courts.  

